MARYLAND DEPARTMENT OF HUMAN RESOURCES

MARYLAND LEGAL SERVICES PROGRAM

REQUEST FOR INFORMATION
FOR
LEGAL SERVICES FOR CHILDREN INVOLVED IN CHILD IN NEED OF ASSISTANCE (CINA), TERMINATION OF PARENTAL RIGHTS (TPR) AND RELATED PROCEEDINGS

Scope of Work

I.
Summary Statement
The Department of Human Resources (Department or DHR), through the Maryland Legal Services Program (MLSP), is issuing a Request for Information (RFI) to solicit comments and information from legal service providers that may be interested in providing legal representation throughout the State of Maryland for children involved in CINA, TPR and related proceedings. Pursuant to the Courts and Judicial Proceedings Article, §3-813 and Family Law Article, §5-307 of the Annotated Code of Maryland, children who are involved in CINA, Voluntary Placement, TPR, Guardianship and related Adoption proceedings are entitled to legal representation.  It is the State’s intention to issue a Request for Proposals (RFP) to obtain contracts for these services for a period of five (5) years. The Department intends to award two (2) contracts per jurisdiction for new cases only (See Attachment 1). One award will be made to a Primary Contractor, who is ranked number one overall, in each jurisdiction.  A second contract will be awarded to the second highest ranked Offeror, who will serve as Conflict Counsel, in each jurisdiction.  The Primary Contractor will be given the first right of refusal to accept cases and provide the requested services.  If that Primary Contractor is unwilling or unable to perform the requested services, the Conflict Counsel will be asked to provide the requested services.

The Department intends to establish a Statewide fully loaded fixed unit price, per case, per contract year for CINA/TPR cases. The Department also intends to establish a Statewide fully loaded fixed unit price per case, per contract year, for Voluntary Placement cases.

MLSP currently has several CINA/TPR contracts with legal service providers.  In order to ensure the continuity of representation for children involved in CINA/TPR cases, the Department intends to permit the incumbent Contractors to submit a Financial Stability Worksheet and request permission to keep their current cases.  Upon DHR approval, the incumbent Contractors will be offered a contract for their current cases.  The contract for existing cases will be subject to the same terms and conditions as the new contracts resulting from the upcoming RFP, including the Statewide established fully loaded unit price. 
II.
General Requirements
The Department has determined that a minimum of eight (8) hours per case annually is required for effective legal representation and a minimum of twelve (12) hours of continuing legal education, in practice areas related to the representation of children involved in CINA/TPR and related proceedings. The maximum Attorney/Client Ratio shall not exceed a 1:100 per assigned attorney.  In order to provide effective, quality service to clients, legal service providers will have to maintain an office within a 50-mile radius of each jurisdiction where they intend to provide services.  
The Department intends to impose monetary penalties for the failure to comply with contract requirements, including the failure to comply with the above and the submission of all reports/documentation by the due dates, and/or failure to incorporate required revisions to the reports.  The penalties may be imposed daily until the aggrieving action is corrected. A penalty may also take the form of withholding of payment or suspension of cases. 
III.
Legal Representation
The following types of hearings/proceedings will require legal representation: 
Shelter Care Hearings
Adjudication and Disposition Proceedings
Permanency Planning Hearings
Review Hearings
Non-Emergent/Preliminary Hearings
Court-Ordered Mediation Proceedings
Commitment Hearings
Exception Hearings
Extension Hearings
Adoption Proceedings
Appellate Proceedings
Voluntary Placement Proceedings
TPR Guardianship Proceedings

Ancillary Proceedings
IV.
Contacts With Client
The assigned attorneys will be required to make an In-Person Contact, in the client’s placement, at least once every six (6) months.  An In-Person Contact means a personal, face-to-face physical meeting between the client and the assigned attorney. This contact does not include meetings in the courthouse or telephonic exchanges. In addition, the assigned attorney shall make an In-Person Contact prior to every hearing.
V.
Ancillary Proceedings
Ancillary proceedings are generally non-traditional or non-routine proceedings stemming from a CINA/TPR case, and may include but are not limited to: treatment, placement, administrative hearings, school case conferences, family involvement meetings, staffing conferences concerning the client. Attendance and participation is required for all court ordered Ancillary Proceedings.  Attendance at non court ordered Ancillary Proceedings, while not required, is encouraged.
VI.
Appeals
At a minimum, a Line of representation is required to be filed by the attorney of record in the CINA/TPR case on appeal. However, the Department will not provide compensation for the mere filing of a Line in an appeal. In order to bill the Department for services stemming from an appeal, at a minimum, an Appellate Brief must be filed with the Appellate Court. The actual brief must be submitted with the invoice.
VII.
Staffing
All attorneys assigned to represent clients must be licensed to practice law in the State of Maryland and be in good standing with the Court of Appeals of Maryland for the duration of the contract.  A copy of a Certificate of Good Standing for each attorney will be required.   Sufficient, qualified staff must be identified to fulfill the case projections of each jurisdiction without exceeding the 1:100 Attorney-Client ratio.  Attorneys assigned to provide legal representation under the resulting contract shall possess a minimum of two (2) years of Maryland-specific legal representation experience in child welfare cases. Attorneys failing to meet the two (2) year minimum requirement must be directly supervised by an attorney who does meet the two (2) year minimum requirement. The supervising attorney shall be physically present during all court-ordered proceedings.
IX.
Continuity of Representation/Transfer of Cases
Each client shall have an assigned attorney to ensure continuity of representation for all clients. Submission of monthly case updates will be required to track and notify MLSP of postponements, case reassignments, and conflicts of interest.   
In the event cases need to be transferred, the Department expects full cooperation from the attorneys, which may include delivering and/or receiving all case files within thirty (30) days after receiving a written request from the State Project Manager.
X.
Document Submission
A. Reports
MSLP anticipates the following will be required, due by the 20th of each month for the proceeding month’s activities, unless otherwise stated below:
1. CINA/TPR Proceedings Request for Payment Summary.
2. CINA/TPR - Voluntary Placement Proceedings Request for Payment Summary.
3. Annual Continuing Legal Education and Training Certification Letter - due within thirty (30) days after the conclusion of each Contract year including the option years if exercised.
4. Appellate Brief, court decision, and notice of any hearing, argument, or filing dates. 
5. Monthly Case Update Form. 

6. Annual Contractor Monitoring Report – due within thirty (30) days after the conclusion of each Contract year.
7. Ad Hoc reports – due when requested. 
B. Invoices
The Court Appointment Order and Case List must be submitted electronically for all cases.  Invoices submitted without the required information will not be processed for payment until the required information is received and accepted. The invoices shall contain the services provided for the previous month only; separate invoices must be submitted for any services rendered for previous months. Invoices must be accompanied by all required reports. Supportive reports and documents may be submitted electronically. However invoices must bear original signatures, in blue ink, and must be submitted via U.S. Mail.  
For Payment Invoice Forms submitted with work activity more than two (2) months past the previous fiscal year, the Statewide fully loaded fixed unit price (FLFUP) will be reduced by 50%. Payment Invoice Forms submitted two (2) state fiscal years after work activity will see a reduction of 75% of the Statewide FLFUP. Payment Invoice Forms submitted three (3) or more State fiscal years after work activity will be reduced to a flat FLFUP price of $100.00. 
XI.
Payment Terms
Billing will be permitted only one time annually for each CINA/TPR and Voluntary Placement case. A bill may only be submitted for an active case during any contract year after a proceeding/hearing has been conducted. Annual billing shall be for the entire fixed price. 
There will be no payment for postponements under any circumstances. 
Payment will be made for the following CINA/TPR proceedings, which may include, but may not be limited to:
1. Shelter Care Hearings (Emergency Cases, Hearings/Proceedings)
2. Adjudication and Disposition Hearings
3. Permanency Planning Hearings
4. Review Hearings
5. Non-Emergent Preliminary Hearings
6. Court-Ordered Mediation Proceedings
7. Commitment Hearings
8. Exception Hearings
9. Extension Hearing
10. Adoption Proceedings
11. Appellate Proceedings
12. TPR Guardianship Proceedings
13. Voluntary Placement Proceedings (compensated at a different fixed price)
**Note – Attendance at and participation in Ancillary Proceedings alone will not be compensated.
XII.
Compliance Audits/Monitoring
The Department intends to conduct routine, periodic or special compliance and financial audits, and expects full cooperation from contractors. On-site monitoring review will consist of analysis of pre-selected client case files by MLSP.  Legal service providers will be required to have an accounting and reporting system in place for internal controls and auditing and monitoring purposes.
XIII.
Lost Data Policy
Compliance with all State and Federal regulations, rules and statutes with regard to the loss of confidential client information, to include Maryland Commercial Law, Code Ann. Sections 14-3401 and 14-3501 will be required.  The Department must be notified of any breach of confidentially or lost data within twenty-four (24) hours.
XIV.
Information Technology

High-speed internet access and electronic mail capability in order to upload attorney or client case information to MLSP via the internet will be required, including Windows 2000, XP, or higher version. 
XV.
Insurance Requirements
The following minimum insurance coverage will be required:   Commercial General Liability Insurance with limits sufficient to cover losses resulting from, or arising out of, Contractor action or inaction in the performance of the Contract by the Contractor, its agents, servants, employees, or subcontractors, but no less than a Combined Single Limit for Bodily Injury, Property Damage, and Personal and Advertising Injury Liability of $1,000,000 per occurrence and $3,000,000 aggregate;  Malpractice/Professional Liability insurance with minimum limits of $1,000,000 per occurrence;  Automobile and/or Commercial Truck Insurance as appropriate with Liability, Collision, and PIP limits no less than those required by the State where the vehicle(s) is registered, but in no case less than those required by the State of Maryland; and  Employee Theft Insurance with minimum limits of $1,000,000 per occurrence.  

The State shall be listed as an additional insured on the policies with the exception of Worker’s Compensation Insurance and Professional Liability Insurance.  

Subcontractors providing services under the contract will be required to obtain and maintain similar levels of insurance and shall provide the State Project Manager with the same documentation as is required of the contractor.

XVI.
Contractor’s Project Manager
The Project Manager shall manage the daily operations of the program and be available on a daily basis to discuss the same.  Project management includes but is not limited to:  coordination, implementation and compliance with contract requirements including submission of reports, and having knowledge of the budget and the provision of services to clients. The Department will give the Contractor’s Project Manager a minimum of 2 weeks advanced notice of meeting dates, locations, times and purpose. One Project Manager may serve more than one jurisdiction and need not be an attorney.
A. Qualifications of Contract Project’s Manager

A minimum of five (5) years of management experience in child welfare law or equivalent management experience relevant to the services being procured. 
B. Absence of the Contractor’s Project Manager
Notify MLSP if the State’s Project Manager will be absent for a period of one week or more, an Interim Project Manager must be named. 
XVII.
Substitution of Personnel

The resulting RFP will contain the following provisions with respect to Key Personnel, which includes Project Managers and assigned attorneys:
A. Continuous Performance of Key Personnel

Unless substitution is approved per paragraphs B-D of this section, key personnel shall be the same personnel proposed in the Contractor’s Technical Proposal, which will be incorporated into the Contract by reference.  Such identified key personnel shall perform continuously for the duration of the Contract, or such lesser duration as specified in the Technical Proposal.  Key personnel may not be removed by the Contractor from working under this Contract, as described in the RFP or the Contractor’s Technical Proposal, without the prior written approval of the State Project Manager.  

If the Contract is task order based, the provisions of this section apply to key personnel identified in each task order proposal and agreement.

B.
Definitions

For the purposes of this section, the following definitions apply:

Extraordinary Personal Circumstance –  means any circumstance in an individual’s personal life that reasonably requires immediate and continuous attention for more than fifteen (15) days and that precludes the individual from performing his/her job duties under this Contract.  Examples of such circumstances may include, but are not limited to:  a sudden leave of absence to care for a family member who is injured, sick, or incapacitated; the death of a family member, including the need to attend to the estate or other affairs of the deceased or his/her dependents; substantial damage to, or destruction of, the individual’s home that causes a major disruption in the individual’s normal living circumstances; criminal or civil proceedings against the individual or a family member; jury duty; and military service call-up.

Incapacitating – means any health circumstance that substantially impairs the ability of an individual to perform the job duties described for that individual’s position in the RFP or the Contractor’s Technical Proposal. 

Sudden – means when the Contractor has less than thirty (30) days’ prior notice of a circumstance beyond its control that will require the replacement of any key personnel working under the Contract.  

C. 
Key Personnel General Substitution Provisions

The following provisions apply to all of the circumstances of staff substitution described in paragraph D of this section.

1. The Contractor shall demonstrate to the State Project Manager’s satisfaction that the proposed substitute key personnel have qualifications at least equal to those of the key personnel for whom the replacement is requested.    

2. The Contractor shall provide the State Project Manager with a substitution request that shall include:

· A detailed explanation of the reason(s) for the substitution request;

· The resume of the proposed substitute personnel, signed by the substituting individual and his/her formal supervisor;

· The official resume of the current personnel for comparison purposes; and

· Any evidence of any required credentials.

3. The State Project Manager may request additional information concerning the proposed substitution.  In addition, the State Project Manager and/or other appropriate State personnel involved with the Contract may interview the proposed substitute personnel prior to deciding whether to approve the substitution request.

4. The State Project Manager will notify the Contractor in writing of:  (i) the acceptance or denial, or (ii) contingent or temporary approval for a specified time limit, of the requested substitution.  The State Project Manager will not unreasonably withhold approval of a requested key personnel replacement.

D.
Replacement Circumstances 

1. Voluntary Key Personnel Replacement

To voluntarily replace any key personnel, the Contractor shall submit a substitution request as described in paragraph C of this section to the State Project Manager at least fifteen (15) days prior to the intended date of change. Except in a circumstance described in paragraph D.2 of this clause, a substitution may not occur unless and until the State Project Manager approves the substitution in writing. 

2. Key Personnel Replacement Due to Vacancy

The Contractor shall replace key personnel whenever a vacancy occurs due to the sudden termination, resignation, leave of absence due to an Extraordinary Personal Circumstance, Incapacitating injury, illness or physical condition, or death of such personnel.  (A termination or resignation with thirty (30) days or more advance notice shall be treated as a Voluntary Key Personnel Replacement as per Section D.1 of this section.). 

Under any of the circumstances set forth in this paragraph D.2, the Contractor shall identify a suitable replacement and provide the same information or items required under paragraph C of this section within fifteen (15) days of the actual vacancy occurrence or from when the Contractor first knew or should have known that the vacancy would be occurring, whichever is earlier.

3. Key Personnel Replacement Due to an Indeterminate Absence

If any key personnel has been absent from his/her job for a period of ten (10) days due to injury, illness, or other physical condition, leave of absence under a family medical leave, or an Extraordinary Personal Circumstance and it is not known or reasonably anticipated that the individual will be returning to work within the next twenty (20) days to fully resume all  job duties, before the 25th day of continuous absence, the Contractor shall identify a suitable replacement and provide the same information or items to the State Project Manager as required under paragraph C of this section. 

However, if this person is available to return to work and fully perform all job duties before a replacement has been authorized by the State Project Manager, at the option and sole discretion of the State Project Manager, the original personnel may continue to work under the Contract, or the replacement personnel will be authorized to replace the original personnel, notwithstanding the original personnel’s ability to return.

4. Directed Personnel Replacement 

a. The State Project Manager may direct the Contractor to replace any personnel who are perceived as being unqualified, non-productive, unable to fully perform the job duties due to full or partial Incapacity or Extraordinary Personal Circumstance, disruptive, or known, or reasonably believed, to have committed a major infraction(s) of law, agency, or Contract requirements.  Normally, a directed personnel replacement will occur only after prior notification of problems with requested remediation, as described in paragraph 4.b.  If after such remediation the State Project Manager determines that the personnel performance has not improved to the level necessary to continue under the Contract, if at all possible at least fifteen (15) days notification of a directed replacement will be provided.  However, if the State Project Manager deems it necessary and in the State’s best interests to remove the personnel with less than fifteen (15) days’ notice, the State Project Manager can direct the removal in a timeframe of less than fifteen (15) days, including immediate removal.

In circumstances of directed removal, the Contractor shall, in accordance with paragraph C of this section, provide a suitable replacement for approval within fifteen (15) days of the notification of the need for removal, or the actual removal, whichever occurs first. 

b. If deemed appropriate in the discretion of the State Project Manager, the State Project Manager shall give written notice of any personnel performance issues to the Contractor, describing the problem and delineating the remediation requirement(s).  The Contractor shall provide a written Remediation Plan within ten (10) days of the date of the notice and shall implement the Remediation Plan immediately upon written acceptance by the State Project Manager.  If the State Project Manager rejects the Remediation Plan, the Contractor shall revise and resubmit the plan to the State Project Manager within five (5) days, or in the timeframe set forth by the State Project Manager in writing.

Should performance issues persist despite the approved Remediation Plan, the State Project Manager will give written notice of the continuing performance issues and either request a new Remediation Plan within a specified time limit or direct the substitution of personnel whose performance is at issue with a qualified substitute, including requiring the immediate removal of the key personnel at issue.

Replacement or substitution of personnel under this section shall be in addition to, and not in lieu of, the State’s remedies under the Contract or which otherwise may be available at law or in equity.
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